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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

3. Claims 16-19,25,27-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chheda et al (US 6,073,025) in view of Kim (US 5,889,844). 

Consider claims 16, 27 . Chheda teaches a telecommunication messaging 
apparatus comprising: engaging in a service negotiation with a wireless subscriber unit 
in communication with a first source (Chheda see figure 1, base station 1) and a second 
source (Chheda see figure 1 , base station 2) using a traffic channel (note that the soft 
hand off of Chheda would use a traffic channel, see column 2, lines 54-65, figure 5), 
allocating data rate (Chheda see especially column 10, line 52 - column 11, line 15) to 
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enable concurrent communication between the wireless subscriber unit and the first and 
second sources using the traffic channel (Chheda see fig,ure 5, column 8, line 60 - 
column 9, line 5). 

Note that the claims do not distinguish over both data rates both being the same. 

Chheda lacks a teaching of the sources communicating non-voice data. Note 
that the claims do not distinguish over both sources communication non-voice data. 
Official Notice is taken that non-voice data calls are well known in the art. Therefore it 
would have been obvious to one of ordinary skill in the art to apply the arrangement of 
Chheda to data calls in order to allow users of the system to perform data calling while 
mobile. 

Chheda also lacks a teaching of the mobile communication arrangement being 
controlled by an MSC. Kim teaches a mobile communication system in which control is 
performed by an MSC (Kim see figure 1 A). It would have been obvious to one of 
ordinary skill in the art to modify Chheda to have an MSC perform the control 
arrangement in order to ensure that control was consistent throughout the system. 

As to claim 17 Chheda in view of Kim as applied to claim 16, would determine 
primary and secondary service options, since the claims do not distinguish over both 
service options being the same. 

As to claim 18 Chheda in view of Kim as applied to claim 17 would multiplex the 
number of bits (note that Chheda teaches using multiplexed arrangements, see column 
1, lines 15-22, to send the bits see especially column 9, line 60 -column 10, line 10). 
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As to claim 19, Chheda in view of Kim as applied to claim 16 teaches a base 
station in communication with the wireless subscriber unit and the MSC to relay service 
negotiation messages between the wireless subscriber unit and the MSC (Kim see fig 
1A). 

As to claim 25, Chheda in view of Kim as applied to claim 19, teaches of at least 
one of the wireless subscriber unit, the base station, and the mobile switching center 
communicate using code division multiple access (CDMA) modulation techniques 
(Chheda see especially column 1, lines 15-20). 

Consider claim 28. Chheda teaches a method to establish communication 
between a wireless subscriber unit and a first source (Chheda see figure 1 , base station 
1) and a second source (Chheda see figure 1, base station 2) using a traffic channel 
(note that the soft hand off of Chheda would use a traffic channel, see column 2, lines 
54-65, figure 5), the method comprising: 

initiating a service negotiation with the wireless subscriber unit, allocating data 
rate (Chheda see especially column 1 0, line 52 - column 1 1 , line 1 5) and enabling 
concurrent communication between the wireless subscriber unit and the first and 
second sources using the traffic channel based on the allocated data transmission rates 
(Chheda see figure 5, column 8, line 60 - column 9, line 5). 

Note that the claims do not distinguish over both data rates both being the same. 

Chheda lacks a teaching of the sources communicating non-voice data. Note 
that the claims do not distinguish over both sources communication non-voice data. 
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Official Notice is taken that non-voice data calls are well known in the art. Therefore it 
would have been obvious to one of ordinary skill in the art to apply the arrangement of 
Chheda to data calls in order to allow users of the system to perform data calling while 
mobile. 

Chheda also lacks a teaching of the mobile communication arrangement being 
controlled by an MSC. Kim teaches a mobile communication system in which control is 
performed by an MSC (Kim see figure 1 A). It would have been obvious to one of 
ordinary skill in the art to modify Chheda to have an MSC perform the control 
arrangement in order to ensure that control was consistent throughout the system. 

As to claim 29 Chheda in view of Kim as applied to claim 28, would perform 
delivering a first message by the MSC to a base station in communication with the 
wireless subscriber unit for initiating the service negotiation; negotiating a new service 
configuration by the base station and the subscriber unit, the new service configuration 
providing for concurrent connection of both a new call and an existing call; and 
connecting the new call and the existing call using the new service configuration 
(Chheda see figure 5, column 8, line 60 - column 9, line 5). 

As to claim 30, Chheda in view of Kim as applied to claim 29 would incorporate 
that the first message in the service negotiation would effectively be a Change Service 
Command Message. 

As to claim 31 , Chheda in view of Kim as applied to claim 30, would provide for 
the connection of both the new call and the existing call (Chheda. see figure 5, column 8, 
line 60 - column 9, line 5). 
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As to claim 32, Chheda in view of Kim would of course negotiates the new 
service configuration based on the proposed service configuration (Chheda see figure 
5, column 2, lines 50-68, column 8, line 60 - column 9, line 5). 

4. Claims 20-24,26, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chheda in view of Kim and in view of Czaja et al (US 6.078,570). 

Consider claim 20. Chheda in view of Kim as applied to claim 19, lacks a 
teaching of the base station comprising: a base station message processor to analyze 
received messages and to determine messages to be generated and transmitted in 
association with the service negotiation; a base station message generator to generate 
messages under direction from the message processor and a base station transceiver 
to transmit and receive messages associated with the service negotiation. 

Czaja teaches a message processor in a base station for receiving, analyzing 
and generating messages associated with service negotiation, i.e. hand-off (Czaja see 
especially fig 2, items 230,232, column 4, lines 30-39, column 5, lines 5-15). It would 
have been obvious to one of ordinary skill in the art to modify Chheda in view of Kim to 
use the message processor as taught by Czaja in order to provide dedicated processing 
capabilities for analysis and direction of hand. off. 

Consider claim 21 Chheda in view of Kim and in view of Czaja lacks a teaching 
of the subscriber also including a message processor. It would have been obvious to 
one of ordinary skill in the art to modify Chheda in view of Kim to equip the subscriber 
with a similar message processor in order to perform the method at the subscriber unit. 
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As to claim 22, Chheda in view of Kim and in view of Czaja would incorporate 
that the first message in the service negotiation would effectively be a Change Service 
Command Message. 

As to claim 23, Chheda in view of Kim and in view of Czaja would negotiate 
service when a new call for communication is arriving for the wireless subscriber unit 
from the first source when the wireless subscriber unit is already in an existing call with 
the second source (Chheda see figure 5, column 2, lines 50-68, column 8, line 60 - 
column 9, line 5). 

As to claim 24, Chheda in view of Kim and in view of Czaja would propose a new 
service configuration which accommodates both the existing call and the new call 
(Chheda see figure 5, column 2, lines 50-68, column 8, line 60 - column 9, line 5). 

As to claim 26, Chheda in view of Kim and in view of Czaja as applied to claim 21 
teach a target base station in communication with the subscriber unit (Chheda see 
figure 5, column 2, lines 50-68, column 8, line 60 - column 9, line 5). 

Response to Amendment 

5. Applicant's arguments with respect to claims 16-32 have been considered but are 
moot in view of the new ground(s j of rejection. 

6. Note that applicant's arguments presented in the previous communication mailed 
April 6, 2006 are not reflected in the present claim language. Specifically, applicant 
describes the invention as: "... a wireless subscriber unit... in voice communication with 
a user of a first device, while receiving text messages from a user.of a second device". 
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The present claims are not limited to the first source involving voice communication and 
the second source involving non-voice data. 

Applicant is invited to contact the examiner for clarification. 



Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip J Sobutka whose telephone number is 571-272- 
7887. The examiner can normally be reached Monday through Friday from 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew D. Anderson can be reached on 571-272-471 1. 

8. The central fax phone number for the Office is 571 -273-8300. 

Most facsimile-transmitted patent application related correspondence is 
required to be Sent to the Central FAX Number. 

CENTRALIZED DELIVERY POLICY: For patent related correspondence, 
hand carry deliveries must be made to the Customer Service Window (now 
located at the Randolph Building, 401 Dulany Street, Alexandria, VA 
22314), and facsimile transmissions must be sent to the Central FAX 
number, unless an exception applies. For example, if the examiner has 
rejected claims in a regular U.S. patent application, and the reply to the 
examiner's Office action is desired to be transmitted by facsimile rather 
than mailed, the reply must be sent to the Central FAX Number. 

9. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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